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ITPOBAEMBI OIIPEAEAEHM I
TIPABOBOI ITPHUPOABI
IT'PASKAAHCKO-TTPABOBOM
OTBETCTBEHHOCTU
IOPUAMYECKOTO AMLIA

Annomayus. Vccnenyercs mnpaBoBasi NpHpoaa
TPaXXIaHCKO-TIPABOBOW OTBETCTBEHHOCTU FOPH/IH-
YECKUX JIUI[ KaK OTIENBHOTO BUAA FOPUANYECKON
OTBETCTBEHHOCTH. AHAIM3UPYIOTCSI OCHOBHBIE 3Ta-
bl PA3BUTHSI COBPEMEHHOTO HHCTHTYTA OTBETCTBEH-
HOCTH B TPa)KIAHCKOM IpaBe, BBIICISIFOTCS OOIINe
U creruduyeckie MPU3HAKU, NPHUCYIIUE AaHHOMY
BUJIY FOPUIUYCCKOI OTBETCTBEHHOCTH.

Kniouesvle cnosa u cnosocouemanus: YOPUIA-
4Yeckasi OTBETCTBEHHOCTb, TI'PaXKIaHCKO-TIPABOBas
OTBETCTBEHHOCTb, KOJUICKTUBHBIN CyOBEKT IpaBa.

rapaHTOM CODAIOACHMS TIpaB  KasKAOW
AVMHOCTM B OTAGABHOCTM WM IIPABOIIOPSIAKA B
obIgecTBe B LJEAOM SIBASIETCSI TOCYAAPCTBO B
AMIJe CBOMX OpraHos. [Ipu cosepmeHmn mpa-
BOHAPYIIEHMs MOTEPIIEBIINIA B COOTBETCTBUM
C 3aKOHOM HAAEASeTCs IPaBOM TpeboBaTh OT
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TOCYAAPCTBA BOCCTAHOBAEHMS CBOMX ITPAB M MPUBACUEHNMS] BUHOBHOTO AMIJA K TPAK-
A3HCKO-IIPaBOBOM OTBETCTBEHHOCTW. IIpoBopmmas B Hacrosigee Bpems B Poccun
mpaBoBasl pepOpma HAIIPaBACHA HA YIOPSIAOYEHWME PBIHOYHBIX OTHOILLCHWMI, obec-
MEYMBAIOIIUX CBOOOAY IIPEATPUMHMMATEABCTBA. BasKHBIM 3Talom ee peasmsanun
SABASIETCS COBEPIIEHCTBOBAHUE TPAYKAAHCKOTO 3aKOHOAATEABCTBA, KOTOPOE CAYSKUT
IIPaBOBOV 0a30¥l PEIyAMPOBAHWMS TOBAPOOOOPOTA, BBIIOAHEHMS PpaboT, OKa3aHWMS
VCAYT, a TaKKe ABUSKEHMS ACHEKHBIX CPEACTB M HAIPABAEHO Ha IPUAAHUE TPAK-
AQHCKO-TIPABOBbIM OTHOIIEHWSIM COBPEMEHHOTO LMBUAM3OBAHHOTO XapaKTepa.

OAHOVI 13 OCHOBHBIX OCODEHHOCTEM TIPasKAQHCKOIO 3aKOHOAATEABCTBA SIBASCT-
Csl YCMAGHWME 3aIJUTHI 3aKOHHBIX IIPaB CYOBEKTOB WMMYIJECTBEHHBIX OTHOILLCHWMI
IPasKAQHCKO-IIPABOBOTO xapakrepa. Kpeantopam A0AKHA ObITh ObecredeHa COBO-
KYITHOCTb MEDP WM CPEACTB 3aIJUThl, KOMIEHCUPYIOIUX WUX ACHEKHbBIE MAM OBE-
IJeCTBACHHBIE IIOTEPYM, BLI3BAHHBIE HEIPABOMEPHBIMU AEVACTBUAMM CO CTOPOHBI
AOAKHUKOB., KasKABIVI yY9aCTHMK TI'PasKAAHCKUX ITPABOOTHOLIECHWMI, AOASKEH OBITh
YBEPEH B HAAACSKAIEM WCIIOAHEHMWM IIPUHATBIX ODSI3aTEABCTB APYIOW CTOPOHOMN.
CaepoBaTeABHO, HEOOXOAMMO HaAMYME OIMPEACACHHBIX MEP BO3ACVCTBUS, KOTOPbIE
MOOY>KAQAM OBl AOAPKHMKA K VCIIOAHEHMIO B3ATOTO Ha cebs obs3aTeAbcTBa M TeMm
CaMBIM CO3AABAAW TAPAHTUU 3AIUTHI KpeauTopa. I'paskaaHCKo-IIpaBoBas OTBETC-
TBEHHOCTb KaK BWA IOPUMAMYECKOV OTBETCTBEHHOCTM OTHOCHUTCS K TaKUM Mepam
TOCYAAPCTBEHHOIO IIPUHYSKACHMS, KOTOPBIE MOTYT OKAa3bIBATh HEOOXOAMMOE BO3-
ACTICTBME Ha CYOBEKTOB IPA’KAAHCKMX ITPABOOTHOILCHWMI, AOIYCKAIOIIMUX HEIIPABO-
MEPHOE ITOBEAEHME.

OTBeTCTBEHHOCTh IO TPA’KAAHCKOMY 3aKOHOAATEABCTBY BO3HMKAET TOABKO B
TOM CAyYae, KOTA2 K €e IPMMEHEHMIO B3bIBaeT IIpaBoBasg Hopma. VIMeHHO mmO-
3TOMY, WMHCTUTYT TPa’KAAHCKO-IIPABOBOM OTBETCTBEHHOCTW SBASETCS AMHAMMUY-
HBIM, 4 PEaAbHOE ACMCTBME HOPM IIpaBa IIPEACTABASET CODOV MEXaHM3M OTBETC-
TBEHHOCTM TPa’KAAHCKO-IIPaBOBOTO XapaKkTepa. B HeKOTOpBIX cuTyanmax Hasmuume
BAAQCTHBIX ITPEAITMCAHMI, KOTOPBIE BO3AATalOT HA ITPABOHAPYIIMUTEASl HETaTMBHBIE
MTOCAEACTBUS, AAET BO3MOYKHOCTb PEAAM30BATH LJEAb OTBETCTBEHHOCTM — 3aIUTY
OCIIOPEHHOTO MAM HAPYLIEHHOTO IIpaBa. MeXaHM3M IIO3UTMBHONM OTBETCTBEHHOCTMU
peaAmsyeTcs, KOraa IPaBOHAPYIIUTEAb AOOPOBOABHO IIpMHMMAET Ha cebs Gpems
OTBETCTBEHHOCTH. HeraTmBHAsA OTBETCTBEHHOCTD 3aKAIOYAETCA B IIPMHYAUTEABHOM
HAAOKeHMUM OpPeMEHM Ha IIPaBOHAPYIIUTEAS, OOpAIJeHMN B3bICKAHWUS €I MMYIjec-
TBa B ITOAB3y IIOTEPIIEBIIEN CTOPOHBI, APYTMMM CAOBAMM, ITO CAaHKLU:A, KOTOPasd
BA€YET HEKOTOPbIE AMIIEHNS AMYHOTO MAMU MMYIJECTBEHHOTO TIAAHA.

Ocobyro aKTyaAbHOCTD ITpobAEMA IPASKAAHCKO-IIPABOBOV OTBETCTBEHHOCTH IIPH-
obperaer B CBA3M C Y4ACTMEM B IPASKAAHCKOM ODOPOTe IOPUAMYECKUX AUL], UME-
IOIJMX CAOSKHYIO BHYTPEHHIOIO CTPYKTYPY. B AaHHOW cuTyanmm HEOOXOAMM ITOA-
XOA, PasACATIOIUI PeIIeHMe BO3HMKAIOIIWUX BOIPOCOB OTBETCTBEHHOCTM Ha ABE
COCTABASIIOIME: OIPEACACHWUE BMHOBHOIO CyOBeKTa M OIpeAeAeHME cybbeKTa OT-
BETCTBEHHOCTHM. BOIpoch! coBepIIeHCTBOBaHMA MEXaHM3Ma PeaAmsalun IPaskKAaH-
CKO-ITPaBOBOVI OTBETCTBEHHOCTM 3aKAIOYAIOTCSI B OIIPEACACHUM ITPU3HAKOB HeITpa-
BOMEPHOTO (IIPOTMUBOIIPABHOIO) IIOBEACHMS IOPUAMIECKOTO AMIJA, KOTOPBIE MOIYT
IPOSABAATECA KaK B GOPME BEIXOAQ 32 PAMKM ITPEAITPUMHMMATEABCKOTO PUCKA, TaK
n B popme 3a0ynoTpebAeHNMS IpaBom. PaccmaTpuBaemble BOIIPOCHL 3aTPArMBAIOT
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elje OAHY 3HAUMMYIO IIPOOAEMY — OIPEACACHME BMHBI IOPUAMIECKOTO AMIJA, TAK
KaK B IPa’KAQHCKOM IIPaBe OTCYTCTBYET CAMHBIN IIOAXOA B TEOPUM M IIPAKTUKE K
[OHMMAHUIO AAHHOV KaTeTOPUM.

['paskAaHCKO-IIPaBOBast OTBETCTBEHHOCTD SIBASIETCSI COCTABHOM YACTBIO GoAee IIm-
POKOrO MHCTUTYTA IOPUAMIECKON OTBETCTBEHHOCTHM, ITO ITPABY CUMUTAIOLIEICS OA-
HOV 13 QYHKLMOHAABHBIX KATETOPUIi IOPUCIIPYACHIMH, 3aPOYKACHME M CTAHOBACHNUE
KOTOPOM ITPOUCXOAMAO B IIIOXY BO3HMKHOBEHMS ITpaBa M rocyaapcrsa [1, c. 44].
Tpaanumn, obbraan 1 pUTyaAbl IIEPBOHAYAABHO OBIAM MCTOYHMKOM OTBETCTBEHHOC-
TH, CPEAM KOTOPBIX 0CODOE MECTO 3aHMMAAV PEAUTMO3HBIC IIPABMUAQ, SIBASBIIMCCS
OAHOBPEMEHHO M BCeoOIIMMM HOpMami. B paapHeriiiem MHOTMe OObIMam, peAu-
IMO3HBIE HOPMBI 3aKPEIIASIAUCH 3AKOHOAATEABHO U IIPEBPAIJAAUCH B IOPUAMICCKIUE
HOpMBI. B pycckovi mpaBae — IamsATHMUKE APEBHEPYCCKOTO IIpaBa — BIIEPBBIC 3a-
KPEIIACHbI B KadeCTBE ITPABOBBIX HOPM BOIIPOCHI OTBETCTBEHHOCTM W MeEp 3aIgu-
THI 32 IPUUMHEHHBIN Bpes. Kareropms «MoOpasbHBIM Bpep» OepeT CBOM MCTOKM
IPUOAM3UTEABHO B 3TOT K€ IIEPUOA, XOTSI CAMOTO IIOHSITMUSI MOPAABHOIO BPEAd B
HOpmax PyccKovi ITpaBABI, KaK M B APYIUX, OOACe ITO3AHMX MCTOYHMKAX IIpaBa, He
BCTPEYALTCSI, OAHAKO €TO IACMEHTBI MOYKHO OOHAPY>KUTh IIPU MCCACAOBAHMUM CHUC-
TEMBI MeP HAKa3aHWUs TOTO BPEMEHMN.

AHaan3 IOpUAMIECKOTl OTBETCTBEHHOCTM B HAYAABHBIV II€PUOA CBUACTEABCTBYET
O TOM, 9TO OHA HOCMAQ CMEIIAHHBII XapakTep. VIHCTUTYT OTBETCTBEHHOCTI BKAIO-
YaA OAHOBPEMEHHO M I'PasKAAHCKO-IIPABOBYIO, M YTOAOBHYIO OTBETCTBEHHOCTH. C
TEYCHMEM BPEMEHM, B IIPOLjecce PasBUTUS 1 COBEPILICHCTBOBAHNS IIPABOBBIX HOPM
IIPOM3OIIAO PA3ACACHME YTOAOBHOWM ¥ TPa’KAAHCKO-ITPABOBOM OTBETCTBEHHOCTH,
mprdem 0b6a BMAQ OTBETCTBEHHOCTM COXPAHMAM IIPU3HAK OOSI3aTEABHBIX, TO €CTh
rApaHTUPOBAHHBIX Y PEAAUIYEMBIX TOCYAAPCTBOM.

Aast orrpeaeseHms IpobAeM peaamn3aniy OTBETCTBEHHOCTH IPASKAAHCKO-IIPABOBO-
IO XapaKTepa HEOOXOAMMO ITPEKAE BCETO PACKPBITH ITPABOBYIO IIPUPOAY ITOV KaTe-
rOpun, BBISIBUTD ee criegnudecKue IIPU3HaKM YCAOBMS IIPUMEHEHMS Ha IPAKTHUKE.

B Teopmn rpaskpaHCKOro mpasa cpOPMMUPOBAACS TIOAXOA K OIPEACACHUIO TPasK-
AQHCKO-IIPABOBOV OTBETCTBEHHOCTH B IIEPBYIO OYEPEAb KAK BUAA OTBETCTBEHHOC-
T 3a HapylueHue obssaTeabcTB. OAHAKO OTBETCTBEHHOCTH B IPASKAAHCKOM IIpaBe
IIPUMEHSIETCSI U B APYIMX CAVYASIX TPASKAAHCKO-IIPABOBBIX ITPABOHAPYILIEHMIA, II0-
STOMY TOYHEE TOBOPUTH OO OTBETCTBEHHOCTH IO IPAXKAAHCKOMY ITpaBy. SIBASIICH
Pa3HOBUAHOCTBIO IOPUAMIECKO OTBETCTBEHHOCTH, IPAsKAAHCKO-IIPABOBAsl OTBETC-
TBEHHOCTb YPEIYAMPOBAHA PA3AMYHBIMY HOPMAMM IIPaBa, MMEIOIIMMIU KaK OCHOB-
HYIO, TAK " OTPACAEBYIO IIPUHAAACIKHOCTD [2, ¢. 6].

B Koncrurynun PO sakperiaeHo, 9TO 4eAOBEK, €ro IrpaBa 1 CBOOOABI SIBASIFOTCSI
BBICIIEN [JeHHOCThIO. [ IpusHanme, cobAIOACHME 1 3aIgUTa IIPaB 1 CBOOOA YeAOBEKa
" TPA’KAQHMHA — OOSI3aHHOCTB TOCYAAPCTBA. DTO IIOAOYKEHME HAXOAUT AAABHENIIIee
pasBuTHe B KOAUPUIMPOBAHHBIX HOpMax [paskaaHckoro kopexca PO nu pakaan-
CKOTO ITPOLJECCYAABHOIO KoaeKca P, CyIJHOCTD KOTOPBIX OITPEACASIET W OTBETC-
TBEHHOCTb IPAYKAAHCKO-IIpaBoBoro xapakrepa. I'K PO coaepskutr mpsimbre HOPMBI,
VCTaHABAMBAIOIME OTBETCTBEHHOCTH CYOBEKTOB IPAKAAHCKMX ITPABOOTHOIICHMI 32
pasanunble mpasoHapyiienus (cr. 24, 56, 126, 363, 648, 1070 u aAp.). Kpome

TOrO, ITOAOJKCHWMS, ITPECAYCMATPUBAIOIINE OTBETCTBEHHOCTb I'PASKAAHCKO-IIPABOBOTO
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XapaKTepa, 3aKPEIACHBI U B APYIMX 3aKOHOAATeABHBIX axkTax Poccmiickort Pepepa-
UMM, a TAKXKE COACPIKATCS B MESKAYHAPOAHBIX aoroBopax Poccuitckoit Qeaepanmm
Y HOPMaX MEKAYHapOAHOTO mpasa [3, c. 85].

VHCTUTYT TpPaskAaHCKO-IIPABOBOV OTBETCTBEHHOCTH OOBEAMHAET IIPABOBBIE
HOPMBI, KOTOPBIMM PETYAMPYIOTCSI OTHOIIEHWs, IapaHTUPYIOIJME BO3MOXKHOCTD
CyOBEKTOB IPasKAAHCKOTO ITPaBa HAa BOCCTAHOBACHME HAPYIICHHBIX IIPaB M CBOOOA,
Ha BO3MEIJeHMe ITPUIMHEHHBIX MM YOBITKOB, CBS3aHHBIX C HEBBIIOAHEHUEM VAU
HEHAAACSKAIGUM BBIIIOAHCHMEM OOSI3aTeABCTB, BRITEKAIOIMX 13 AOTOBOPA, 2 TAKKe
3a AGTACTBMS M IOCTYIIKM, KOTOPbIMM IIpUYMHEH Bpey [4, c. 134].

['paskpaHCKO-IIPABOBAs OTBETCTBEHHOCTh O0A3AAET KaK OOIGMMI ITPU3HAKAMU,
KOTOPBIE XapaKTEPHBI AASl FOPUAMIECKON OTBETCTBEHHOCTH B LJEAOM, TaK W PSAOM
0CODEHHOCTEN, IPUCYIOUX TPAsKAAHCKOMY IIPaBy. B Kadectse obImnx HEOOXOAMMO
BBIACAUTD CACAYIOIJME IIPU3HAKN:

— OTBETCTBEHHOCTb B IPASKAAHCKOM IIpaBe MmeeT GOPMY IIPUHYKACHUS;

— OTBETCTBEHHOCTD B I'PASKAAHCKOM IIPABE MOXKET OBITh IPUMEHCHA K AMLIAM,
HAPYLIUBIIUM ODSI3aTEABCTBA;

— IPUHYKACHWE IPUMEHSETCS YIIOAHOMOYEHHBIM Ha TO OPIaHOM M B IIPEACAAX
€TO KOMIIeTEHIUM;

— IIpUMEHEHMe K IIPABOHAPYIIMUTEAIO CAHKUWV, IIPEAYCMOTPEHHBIX 3aKOHOM M
BACKYIVX OIIPEACACHHbIC HEOAATOIIPVATHDIC IIOCACACTBIAS AAS IIPABOHAPYIIUATEAS.

Hapsay ¢ obmmmn mpmsHaRamm OTBETCTBEHHOCTD IPAsKAAHCKO-IIPABOBOIO Xa-
paxTepa mmeer creguduIecKue YePThl, OOYCAOBACHHBIC CYIJHOCTBIO AAHHOM OT-
pacAu IpaBa M 3aKAIOUAIOTCS B CACAYIOIEM:

— WMYVIJECTBEHHBIV XapaKTep, TaK KaK IMPUMEHEHME OTBETCTBEHHOCTM IPasK-
AAHCKO-ITPABOBOIO XapaKTepa MMeeT OCHOBHOWM LJEABIO MMYIJECTBEHHOE BO3Mellje-
Hue (B3BICKAaHME YOBITKOB, BO3MEIIEHNEe IPUIMHEHHOIO yigepba, yraara HeyCTo-
kn (mrpada, menn));

— OTBETCTBEHHOCTD IIPABOHAPYILIUTEAS [TEPeA IOTEPIEBIINM, TAK KaK OTHOLIIE-
HWS, YPETYAMPOBAHHBIE TPAa’KAQHCKUM ITPABOM, CKAGABIBAIOTCA MESKAY HE3aBUCH-
MBIMI Y PABHOIIPABHBIMM CYOBEKTaMM, M HAPYIIEHME OOSI3aHHOCTEN OAHUM y4acT-
HVUKOM BACYET 32 COOOV HapyIlleHWe IIpaB APYIOIO YYaCTHWUKA. B MCKAIOUMTEABHBIX
CAYYasIX, IPSMO YCTAHOBACHHBIX 3aKOHOM, BO3MOSKHO OOpaljeHMe B3bICKAHWIL B
moab3y rocyAapersa (cr. 169, 240 TK PO);

— pasmep OTBETCTBEHHOCTHM COOTBETCTBYET PasMepy IIPUIMHEHHOIO BPEAd MAU
yObITKOB. KOMIIEHCAMOHHBIN XapaKTep OTBETCTBEHHOCTM B IPAaYKAAHCKOM IIPaBe
0bYCAOBACH SKBMBAACHTHBIM BO3MEIJEHMEM IIOTEPIICBIIEMY IIPUIMHEHHOTO €My
yigepba, Tak KaK MTOroBasl JeAb IPUMEHEHMS IPasKAAHCKO-IIPABOBOM OTBETCTBEH-
HOCTW 3aKAIOYAETCSI B BOCCTAHOBACHWMM MMYIJECTBEHHOW CPEpPhbl MOTEPIIEBIIeN CTO-
PpoHBL. BmecTe ¢ TeM IpaskAaHCKO-IIPABOBAsl OTBETCTBEHHOCTh HOCUT IIPOPUAAKTH-
YeCKMIl XapaKkTep M Ipu3BaHa MOOYKAATh YIACTHMUKOB MMYIJECTBEHHOIO 0bopoTa
K AOOPOCOBECTHOMY BBIIIOAHEHMIO CBOMX Obs3anHOCTelM. K IIPEeBeHTMBHBIM Mepam
MO>KHO OTHECTW BO3MOSKHOCTDH YBEAMUYEHWS PasMepa IPasKAAHCKO-IIPABOBOW OT-
sercreennocti (cr. 394, 1064 'K PO);

— IIPUMEHEHME OAMHAKOBBIX MEP OTBETCTBEHHOCTM K PA3AMIHBIM YIACTHUKAM MMY-
IJeCTBEHHOIO 00OPOTA 32 OAHOTHUITHBIC IIPABOHApYLIeHNMs, Tak Kak cT. 1 'K PO mpn-
3HAET PABHOIPABUE YIACTHUKOB TPAYKAAHCKO-TIPABOBBIX OTHOLIeHwMit |5, ¢. 128—129].
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OCHOBaHMAMM OTBETCTBEHHOCTM TI'PAsKAAHCKO-IIPABOBOTO XapaKTepa SBASIOT-
cs1 OOCTOATEABCTBA, IIPM KOTOPBIX OHA HACTYIAET. 1aKMM OCHOBAHMEM SIBASICTCS
mpasoHapyirenve [0, ¢. 438]. IlpornBomnpaBHOe MOBEACHME, BOZHUKILINME YOBITKY,
IIPUYMHHAS CBI3b MEKAY ITPABOHAPYILICHMUEM M YOBITKAMM, 4 TAKOKE BUHA SBASIOTCS
JCAOBVMSIMM OTBETCTBEHHOCTH. B CBSI3M ¢ TeMm, 4TO IIpaBOHAapYILEHME paccMaTpuBa-
eTCsl KaK MOBEACHME OIPEACACHHOTO AMLA COBEPIICHHOIO B GOpME ACTICTBUS UAU
Oe3AeMCTBI, CYIJEeCTBYeT HEODXOAMMOCTD YCTAHOBUTH KOHKPETHOTO CyOBeKTa CO-
BEPILMBLIETO IIpaBoHapyuieHMs. CyIlJecTByeT MHOKECTBO Pa3AMYHBIX MHEHWUI OT-
HOCUTEABHO OIIPEACACHMS IIPABOHAPYIIUTEASl B IPASKAAHCKOM IIpaBe KakK cyObexTa
orBeTcTBeHHOCTH [7]. ITpeAOYTUTEeAPHBIM IIPEACTABASICTCS CYSKACHME O TOM, UTO
CyOBEKTOM IPasKAAHCKOTO ITPABOHAPYILIEHNS SIBASICTCS CAMO IOPUAMYECKOE AULO, a
VMMEHHO OpraHm3auwms, ACMCTBYIOIJAs B IPASKAAHCKOM ODOpOTe OT CBOETO MMEHWU U
OTBEYaIoIas IO AOATAM CBOMM MMYVIJECTBOM.

Bo Bceobient oekaapaygmn mpas 4eaoBexa 3akpernaeHo: « Kaskapiii veroBex mnme-
eT mpaBo Ha 3QpPEeKTUBHOE BOCCTAHOBACHME B IIPABAX KOMIIETEHTHBIMU HAVMOHAAB-
HBIMM CYAAMU B CAYYasX HAPYIICHWUS €rO0 OCHOBHBIX IIPaB, IIPEAOCTABACHHBIX €My
KOHCTHUTYLMEN MAn 3akoHOM> [8]. Tpakroska nmososkernii [K PO ceupereascTnyer
O TOM, YTO IOPUAMYECKOE AMLIO IIPU3HAETCS CYOBEKTOM IPasKAAHCKO-IIPABOBON OT-
BETCTBEHHOCTH. BMmecTe ¢ TeM OTMeTMM, YTO IIPABOBOW CTATYC YIPEAUTEACH IOPU-
AMYECKOTO AMLA OTACACH OT CAMOV OpraHu3aUuu, KOTOPas MMEET He3aBUCUMOe
IIpaBoOBOe IOAO>KeHMe. [Tpn 3TOM IoA OpraHmsaymeit IOHMMAETCS OIIPEACACHHAs,
JCTAHOBAGHHASl 3aKOHOM CTPYKTYPa, MMEIOIJas KOHKPETHYIO OPraHM3alJMOHHO-
PaBOBYIO GOPMY M SABATIOIJASACST CAMOCTOATEABHBIM CYOBEKTOM IPasKAAHCKO-IIpa-
BOBBIX OTHOIIEeHMN. CAeAOBATEABHO, IOPMAMYECKOE AMIJO — 3TO YYACTHUK TPasK-
AQHCKMX IIPABOOTHOLICHMI, TAKOM JKe KaK M IPAsKAAHMH (PU3NIECKOe AMILIO).

OTBeTCTBEHHOCTh IOPUAMYECKUX AL I'PASKAAHCKO-IIPABOBOTO XapaKTepa SBAS-
eTCSl BUAOM POAOBOTO IIOHATMS, OXBATBIBAIOIIETO TAKIKE M MOBEACHME PU3UIECKUX
any. B mopasasrorem OOABIIMHCTBE OTBETCTBEHHOCTD FOPMAMUYECKOTO AMIJA HOCHT
MMYIDeCTBeHHbIN xapakTep. OAHAKO OTBETCTBEHHOCTh MOYKET UMETh U APYIVIO $op-
MY — HEMMYIJECTBEHHYIO, HAIIPUMEP, IPU 3aIluTe AAOBOM pemyrammn [9, ¢. 7].
Kak y>xe ormedarocs, cyObeKTOM OTBETCTBEHHOCTH MOSKET OBITh IOPUAMIECKOE ALIO.
[K PO B cr. 49 ycranaBamBaeT pasaMUHYIO IIPABOCIIOCOOHOCTD IOPUAMIECCKUX AMIL].

3aKOHOAATEAb OIIPEAEASIET, YTO KOMMEPUYECKMEe OPraHM3aluM MOTYT WMETb
IPa>KAQHCKHME IIpaBa M HECTU ODSA3aHHOCTM, HEOOXOAMMBIE AASI OCYIJECTBACHMS He-
3aIIPeIJeHHBIX BUAOB AEATEABHOCTM, WUCKAIOYEHWME M3 ITOTO IIPABUAA COCTABASIOT
yHMUTapHble mpeArpuaTiud. Heobxoanmo obpaturs BHMMAHNME HA IIPABO OIEPATUB-
HOTO YIIPABACHWS W XO3SIMCTBEHHOTO BEACHMS, COCTABASIOLINUX OCOOYIO PasHOBMA-
HOCTD BeLJHBIX IIPaB, HEM3BECTHYIO PAa3BUTBIM IIPaBoIopsAKam. [1oa xossvicTBeHHbIM
BEACHMEM IIOHVMMACTCS IIPaBO BAAACHNMS, IIOAB30BAHMS, PACIIOPSIKEHNS MMYIJECTBOM
COOCTBEHHMKA B IIPEAEAAX, YCTAHOBAEHHBIX 3aKOHOM (cT. 294 'K PD). Oneparmsroe
JIPaBACHME — BAGACHUE, ITOAB3OBAHME WMYIJECTBOM B IIPEACAAX, YCTAHOBACHHBIX
3aKOHOM, B COOTBETCTBUM C LEASIMIU ACSATEABHOCTHM, HA3HAYEHMUEM 3TOTO MMYIeCcTBa
U, €CAM MHOE He YCTAHOBAGHO 3aKOHOM, PACIIOPSIKEHME TUM MMYIJECTBOM C CO-
raacust cobersernnka atoro umyigecrsa (cr. 296 'K PO). B cpsian ¢ atum MoskHO
KOHCTATUPOBATh, YTO OTBETCTBEHHOCTD IOPUAMYECKMUX AWI], MMEIOIIUX MMYIJECTBO
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Ha TPaBe XO3SCTBEHHOIO BEACHMSI MAW OIEPATUBHOIO YIIPABACHUS, MUMEET OCO-
Gernoctnt, 0bycaoBaeHHble criegudmroi ero mpasocrnocobrocn [10, c. 173].

XapakTepHBIM CAydaeM HACTYIIACHMSI OTBETCTBEHHOCTH FOPUAMIECKOTO AMLA SIB-
ASIeTCSI HEUCIIOAHEHMe UM obs3areabcTBa. B mcropmm Popmbl OTBETCTBEHHOCTM
AOAYKHMKOB MMEAM Pa3HbIil XapakTep. B APeBHOCTI OTBETCTBEHHOCTH HOCMAQ AAYKe
AVYHBIV XapaKTeP, U B CAYIAEC €CAU AOAYKHMK HE MUCIIOAHSA BO3AOSKEHHYIO Ha HETO
00513aHHOCTD, K HEMY MOTAM OBITH IIPUMEHEHBI MEPBI BO3ACTACTBISI, HAIIPABACHHBIE
HEITOCPEACTBEHHO Ha €r0 AMYHOCTD. YKA3aHMsI HA TAKYIO AMYHYIO OTBETCTBEHHOCTD
copepskarcs B moctaHoBaeHnn XII tabany Puma [11, c. 151]. B mpoyecce passu-
TVSI 3AKOHOAAQTEABCTBA 32 HEMUCIIOAHEHME O0SI3aTEABCTB AOASKHMKM CTAAM OTBEYATH
HE AMYHOCTBIO, & UMYIJECTBOM.

CeropHs I0pUAMYECKME AMLA TTOABEPIAIOTCS MMEHHO MMYIJECTBEHHOM OTBETC-
TBEHHOCTM, IIPU 3TOM TaKas OTBETCTBEHHOCTh OOYCAOBAEHA 3KOHOMMYECKOM CO-
crasasrorgert. O6IMM IIPU3HAKOM CYIJECTBYIOIJUX MEP OTBETCTBEHHOCTH TPasK-
AQHCKO-IIPABOBOTO XapaKTePa SIBASIETCSI MX MMYIJECTBEHHbIN XxapakTep (ACHEesKHAs
MAM HarypasbHast $opma), KOTOpas KOMIIEHCUPYET MOTEPHU IOPUAMIECKOTO AL,
CBSI3QHHbIE C HAPYIICHUEM €TI0 IIPaB M MHTEPECOB, 4 TAKIKE TO, YTO OHM SIBASIFOTCSI
PE3YABTATOM TOCYAAPCTBEHHOTO IIPUHYIKAECHMSL.

AAsL OTBETCTBEHHOCTM TIPAsKAQHCKO-TIPABOBOTO XapaKkTePa XapaKTEPHO IIPU-
HY>KACHME K COOAIOACHMIO IIPEAITMCAHMI HOPM IIpaBa 1 OOSI3aTEABCTB IIyTEM MEP
rOCYAQPCTBEHHOTO BO3AEMCTBISI. OTBETCTBEHHOCTD IIPUMEHSICTCSI OPIaHaMM, YIIOA-
HOMOYCHHBIMI HA €€ PEeAAM3ALUIO B IIPEACAAX MX KOMIICTCHUMM, U 3aKAIOYACTCS
B HAAOYKEHWMM HA IIPABOHAPYLIUTEAS] YCTAHOBACHHBIX HOPMATUBHO-ITPABOBBIMM aK-
TaMM CAaHKLMI, KOTOPBIE BAEKYT HEOGAATOIPUSITHBIN PE3YABTAT AAL AOASKHMKA. Ot-
BETCTBEHHOCTD IPAyKAAHCKO-IIPABOBOTO XapaKTePa MMEET KOMIIEHCALMOHHBIN Xa-
PAKTEP M IPEAIOAATAET MTOAHOE BO3MELJEHUE MIPUIMHEHHOTO BPEAA MAU YOBITKOB.
Kpome Toro, B AMHaMMKE IPasKAAHCKOIO 00OPOTa IPasKAAHCKO-IIPABOBASI OTBETC-
TBEHHOCTb IIPUHMUMAET PasAndHble GOPMBI MAM BUABL M MMEET CTUMYAUPYIOLee
3HadeHue. [1pn 3TOM peaamsanmsi OTBETCTBEHHOCTH B AOOPOBOABHOM IIOPSIAKE He
MeHsIeT ee xapakTep. VTaK, CoBeplIeHne IPAaBOHAPYLIEHNS IOPUAMYECKUM AULJOM
M TIOCACAYIOIJUE CAHKLMI 32 ITO HEMOCPEACTBEHHO OTPAsKaIOTCsl HA IKOHOMMUIEC-
KMX TIOKA3ATEASIX ACSITEABHOCTU OPIaHM3aluK, B YACTHOCTH, Ha €ro IPUOBIAM.

CaeAOBaTEABHO, TI'PASKAAHCKO-TIPABOBASI OTBETCTBEHHOCTh IOPUAMYCCKMX AWML
BO3AEVACTBYET Ha COOCTBEHHMKOB Opranmsaumu (aKLMOHEPOB, VIPEAUTEACH, yIac-
THWUKOB), Ha IPUHITHE MEpP OcobOro xapaxrepa AAsl OOeCIeYeHMsl BBIIIOAHEHI
ACTICTBYIOIUX IIPABOBBIX HOPM AOASKHOCTHBIMM AMLJAMM, 4 TEM CAMBIM 1 Ha HEAO-
IyIJEeHne BO3MOYKHBIX IKOHOMUIECKMX MOTEPh IOPUAMYECKOTO AMLA B BUAE IITPA-
doB. Kpome Toro, obpemeHeHME OTPULATEABHBIMIM TTOCACACTBUIMM IOPUAMIECKO-
IO AMLA OKAa3blBACT BAMSHWME ¥ Ha CAMUX AOASKHOCTHBIX AmMi. BospeiicTBue Ha
HUX MOYKET MMETh MMYIJeCTBeHHbIN (YMEHbIICHNUE 3apabOTHO IIAATHI, AMILICHHUE
[IPEMMI ), OPTAaHU3AIIMOHHBIN (PACTOPIKEHMUE TPYAOBOTO AOTOBOPA M YBOABHEHME )
Y MOPaAbHO-HPABCTBEHHBI xapakTep. Tak, IpaskAaHCKO-IIPaBOBas OTBETCTBEH-
HOCTD FOPUAMIECKMX AML] OKA3BIBAET BO3ACVCTBME KaK Ha COOCTBEHHMKOB, TaK M Ha
AOASKHOCTHBIX AMI] AAHHOV OPTaHM3alMM M MUMEET JeAb 00eCIIednTh BHITOAHEHWUE
AETACTBYIOIUX IIPABOBBIX HOPM IIOCACAHMUMM, HE AOIYCKASI TEM CAMBIM BO3MOSKHBIE
SKOHOMMYECKIUE ITOTEPH IOPUANIECKOTO AMLA.
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Taxmum 06pasoM TCCACAOBAHME HpO6ACM, CBSI3aHHBIX C KOPUAMIECKUMU AUITAMNU
Kaxk Cy6'beKTaMT/1 IpaBa, TPAAUIMOHHO OGA&A&CT AKTYaABPHOCTBIO, SBASICTCS ITPAK-
TUICCKN 3HAYMMBIM 1 AMCKYCCMOHHDBIM AAST I‘pa)KAB,HCKO—HPaBOTZ HayKN. B CoBpe-
MEHHBIX YCAOBUSIX CTAHOBACHMS I'PAZKAQHCKOIO O6I_L}€CTB3 W IIPABOBOI'O TOCYAAPCTBA
B Poccun HleO6peTaIOT CYyIJECTBEHHOE TEOPETUICCKOE M HPAKTUICCKOE 3HAYCHUE
MCCACAOBAHNEC HPO6ACM rpa>1<Ach1<0—npaBOBor51 OTBETCTBEHHOCTU KaK BMAA HOPU-
ATA‘ICCKOIZ OTBETCTBCHHOCTNU KOAACKTVMBHBIX Cy6'I)CKTOB IIpasa.
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